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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Inventors: Pulnev et al. 

Patent No.: 7,160,323 B2 

Issue Date: January 9, 2007 

Title: METHOD FOR 

RECONSTRUCTING 
BODY LUMENS 



Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Attention: Certificate of Corrections Branch 



REQUEST FOR CERTIFICATE OF CORRECTION OF PATENT 
FOR APPLICANT'S MISTAKE UNDER 37 C.F.R. $ 1.323 

Sir: 

Patentee respectfully requests correction of the above-referenced U.S. Patent No. 
7,160,323 B2 pursuant to 35 U.S.C. §255, 37 C.F.R § 1.323 and MPEP §1481. In particular, this 
request seeks to correct data relating to Application No. 08/860,462 on the face of the patent. 

On the cover page of the printed Patent No. 7,160,323 B2, copy attached as Exhibit A, 
the Related U.S. Application Data incorrectly reads, in part: 

"application No. 08/860,462, filed on Jan, 22, 1998, now Pat. No. 
6,007,574." 

The Related U.S. Application Data for Application No. 08/860,462 should correctly read: 



Application No.: 10/648,775 

Filing Date August 25, 2003 

Docket: 792-82 PCT/US/ CON I 

Dated: September 22, 2010 



Certificate of KKS-VVeb Transmission 

I hereby certify lhat this correspondence is being transmitted 
to the U.S. Patent and Trademark Office via the Office's 
electronic tiling system 
Dated: September 22. 2010 



Signature: John S. S opko J ohn S. Sopk o' 
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--U.S. Application No. 08/860,462, which is the National Stage of 
International Application No. PCT/RU94/00292 filed on Dec. 23, 
1994, now Pat. No. 6,007,574.--. 

The mistake in Application No. 10/648,775, which granted as U.S. Patent No. 7,160,323 
B2 on January 9, 2007, arose by failure of the Applicant to use the suggested format of MPEP 
§201.1 1, part III A. Patentee proposes to correct this mistake to ensure that correct U.S. 
Application data appears on the patent's face and to confirm the Patent Office's acceptance of 
the U.S. priority claims currently on the patent's face. 

U.S. Patent No. 7,160,323 B2 (" '323 Patent") issued January 9, 2007 from U.S. 
Application No. 10/648,775 (" '775 Application"), filed August 25, 2003. The correct priority 
claim for the '323 Patent is, as follows: 

(i) The '775 Application is a continuation of U.S. Application No. 10/057,261 (" '261 
Application"), filed October 24, 2001, now U.S. Patent No. 6,641,608 (" '608 Patent"); 

(ii) which is a continuation of U.S. Application No. 09/458,141 (" '141 Application"), 
filed on December 9, 1999, now U.S. Patent No. 6,309,415 (" '415 Patent"); 

(iii) which is a continuation of U.S. Application No. 08/860,462 (" '462 Application"), 
which is the U.S. National Stage of International Application No. PCT/RU94/00292 ("PCT 
Priority Application") filed on December 23, 1994, now U.S. Patent No. 6,007,574 (" '574 
Patent"); 

(iv) which claims the benefit of Russian Federation 93058166 ("RU Priority 
Application"), filed December 28, 1993. 

On August 25, 2003, a Utility Patent Application Transmittal for the '775 Application 
("Transmittal"), copy attached as Exhibit B, was filed. The Transmittal included a statement that 
the '775 Application was a continuation of the then pending '261 Application. Also on August 
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25, 2003, a copy of the Combined Declaration and Power of Attorney For Patent Application 
("Declaration") from the '462 Application, copy attached as Exhibit C, was filed in the '775 
Application. The Declaration indicates that the '462 Application is the U.S. National Stage of 
International Application No. PCT/RU94/00292, filed on December 23, 1994. Also, the parent 
'415 and '574 patents both correctly identify the '462 Application as the National Stage of 
International Application No. PCT/RU94/00292, filed on Dec. 23, 1994. 

On December 22, 2003, a Preliminary Amendment, copy attached as Exhibit D, was 
filed. It amended the Specification of the '775 Application so that the first sentence after the title 
of the invention read, as follows: "This application is a continuation of application Serial No. 
10/057,261, filed October 24, 2001." 

A Supplemental Preliminary Amendment, copy attached as Exhibit E, was filed on April 
30, 2004 and date stamped received May 10, 2004. It amended the Specification of the '775 
Application so that the first sentence after the title of the invention read, as follows: "This 
application is a continuation of application Serial No. 10/057,261, filed October 24, 2001 ; which 
is a continuation of application Serial No. 09/458,141, filed December 9, 1999; which is a 
continuation of application Serial No. 08/860,462, filed January 22, 1998." 

An office action mailed June 8, 2006, copy attached as Exhibit F, objected to this 
amendment only because "[t]he amendment filed 5-10-04 to the first paragraph of the 
specification does not disclose the status (pending or patented) of the parent applications." The 
office action required the specification to be updated accordingly. Thus, an Amendment was 
filed on July 28, 2006 to add the status of the priority applications, as requested by the Patent 
Office, copy attached as Exhibit G. The amended status of the priority applications read, as 
follows: "This application is a continuation of application Serial No. 10/057,261, filed October 
24, 2001, now U.S. Patent No 6,641,608; which is a continuation of application Serial No. 
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09/458,141, filed December 9, 1999, now U.S. Patent No. 6,309,415; which is a continuation of 
application Serial No. 08/860,462, filed January 22, 1998, now U.S. Patent No. 6,007,574." The 
above-noted Amendments did not use the suggested format of MPEP §201 .1 1 , part III A. 
Nonetheless, under 35 U.S.C. § 363, the filing date of the PCT Priority Application is also the 
U.S. filing date of the corresponding National Stage application. See also MPEP § 1893.03(b) 
("It should be borne in mind that the filing date of the international stage application is also the 
filing date for the national stage application."). 

Based on the foregoing, it is respectfully submitted that it is clear from the record that the 
'462 Application is the National Stage of International Application No. PCT/RU94/00292, that 
the amendments containing the specific references to each of the parent U.S. applications were 
made during the pendency of the '775 Application as required by the Patent Office, and that the 
Patent Office accepted all of the priority claims to the parent U.S. applications listed on the face 
of the '323 patent (as indicated by the examiner's initials next to the "Continuing Data" priority 
claims identified on the bibliographic data sheet, copy attached as Exhibit H). Accordingly, 
Patentee requests a Certificate of Correction to correctly and expressly recite that U.S. 
Application No. 08/860,462 is the National Stage of International Application No. 
PCT/RU94/00292, filed on December 23, 1994 and to confirm the Patent Office's acceptance of 
all of the priority claims to the parent U.S. applications listed on the face of the '323 patent. 

It is also respectfully submitted that the '323 Patent and all priority applications have at 
least one common inventor pursuant to 37 C.F.R. § 1.78(a)(1) as indicated on the face of the '574 
Patent, the '415 Patent, the '608 Patent and the '323 Patent. 

Thus, it is clear from the record, including copies of the record enclosed herewith, that 
the corrections should be made to the face of the patent, pursuant to MPEP § 1481 .03.11. B via a 
certificate of correction. We are nonetheless submitting herewith a Petition to accept an 
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unintentionally delayed claim for priority under 35 U.S.C. § 120 with respect to the 
Supplemental Preliminary Amendment of the '775 Application. We hereby request that the 
Certificate of Correction be issued to confirm the Patent Office's acceptance of the U.S. priority 
claims on the face of the '323 patent. 

It is respectfully submitted that any errors occurred in good faith, and merely represent a 
mistake of clerical or typographical nature, or of minor character, and correction thereof does not 
involve such changes in the patent as would constitute new matter or would require 
re-examination. A Certificate of Correction is therefore requested. 

Attached herewith in duplicate form please find fully completed Form PTO-SB-44 with 
at least one copy being suitable for printing. 

For issuance of the certificate of correction, please charge Deposit Account No. 08-2461 
any fees necessary, including but not limited to the fee required under 37 C.F.R §§ 1 .20(a). 

The Commissioner is hereby authorized to charge payment of any additional fees 
associated with this communication, or credit any overpayment, to Deposit Account No. 08- 
2461. 

If needed by the Patent Office, executed forms PTO/SB/81A and PTO/SB/96 are 
enclosed which provide the undersigned attorney with Power of Attorney by the Patentee. 

Please forward the Certificate of Correction to: 

John S. Sopko, Esq. 
Hoffmann & Baron, LLP 
6900 Jericho Turnpike 
Syosset,NY 11791 
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Should the Corrections Branch have any questions regarding this Request or wish to 
discuss this matter in further detail, please contact the undersigned attorney at the telephone 
number set forth below. 



Respectfully submitted, 

/John S. SOPKO. Reg. #41.321/ 
John S. Sopko 
Registration No.: 41,321 
Attorney for Applicants 

HOFFMANN & BARON, LLP 
6900 Jericho Turnpike 
Syosset, New York 11791 
(973) 331-1700 
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DECLARATION: As a below named inventor. I hereby declare thai: 

My residence, post office address and ciiiicnship arc is staled below next lo my name. 

1 believe that I am the orieinal firsi and sole inventor (if only one name is listed below) or an original, first and joint inventor (if 
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Stent __ 

the specification of which (check only one). 

fl is attached hereto. n , QQLL 

was filed on as U.S. Application Number . <>' ° n _£2_H££_jt2^ t+ 
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Inventor: Sergei A. Pulnev 
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Mail Stop: 

Commissioner for Patents 

P. O. Box 1450 

Alexandria, VA 22313-1450 

Dear Sir: 



The captioned application is a continuation under 37 C.F.R. § 1 .53(b) of U.S. Serial No. 
10/057.261, filed October 24, 2001. Before action, please amend the captioned application as 



AMENDMENTS TO THE SP ECIFICATION 

Please insert the following new paragraph after the title. 

Tt . ; , aBBlisatjon u n rnnt.naation pf. nation Serial No 10/057,261, filed Oc tojttrjfL 
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Serial Mo 10/411.8% 
Clieol ID/Mwier No. ENDOV-640S7 




REMARKS 

By this paper, the specification has been amended. 

Respectfully submitted, 

FULWIDER PATTON LEE & UTECHT, LLP 



By: ,-7-7 <' /A^X 
John X^Hanley 
Registration No. 38,171 

JVH/kst 

Howard Hughes Center 
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Domestic Priority data as claimed by applicant 

This application is a CON of 10/057,261 10/24/2001 PAT 6,641 ,608 

Foreign Applications 

RUSSIAN FEDERATION 93058166 12728/1993 

If Required, Foreign Filing License Granted: 02/04/2004 

Projected Publication Date: To Be Determined - pending completion of Missing Parts 
Non-Publication Request: No 
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1 53(d). This license is not retroactive. 

^^^^ 

Department of Treasury (31 CFR Parts 500+) and the Department of Energy. 
MOT GRANTED 

No license under 35 U S C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING 
I ICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 
5 ?2 if a lilTsels L^ed before the'expiration of 6 months from the filing date of the a PP cs If 6 morths 
has 'lapsed from the filing date of this application and the licensee has not received any ii*<*»n of a secrecy 
order under 35 U.S.C. 181 , the licensee may foreign file the application pursuant to 37 CFR 5.15(b). 
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Mail Stop Missing Parts 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, V A 22313-1450 

Dear Sir: 



The captioned application is a cont.nuat.on under 37 C.F.R. § 1 .53(b) of U.S. Senal No. 
10/057,261, filed October 24, 2001. Before action, please amend the capt.oned application as 



follows: 




AMENDMENTS TO THE SPECIFICATION 

Please insert the following amended paragraph after the title. 

This application is a continuation of application Serial No. 10/057,261, filed 0 
9nm ; whirh is a continuation of ap plication Seria l Na 09/458.141. filed December 9, 
which is a continuation of applicat ion Serial No. 08/860,462, filed January 22, 1998 . 
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SerialNo 10729,885 
Client ID/Malle( No. COMPN-662TO 



REMARKS 
By this paper, the specification has been amended. 



Respectfully submitted, 

FULWIDER PATTON LEE & UTECHT, LLP 



John V. Hanley 
Registration No. 38,171 



JVH/kst 

Howard Hughes Center 
6060 Center Drive, Tenth Floor 
Los Angeles, CA 90045 
Tele.: (310) 824-5555 
Fax: (310) 824-9696 
Customer No. 24201 
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Applicant(s) 




10/648,775 


PULNEVETAL. 


Office Action Summary 


Examiner 


Art Unit 






William H Matthews (Howie) 

*u~ rhaat with tha r 


3738 

nrrasnandenca at 





Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 2 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION 

. Emenslons o( time may be avarlable under the prisons ol 37 CFR 1 136(a) In no event, however, may a reply be timely tiiea 



the merfmum statutory ^^^"^J^^^^^ 



Extensions of ' 

alter SIX (8) MONTHS Irom the mailing i 
• It NO period for reply is specified above, 
■ Failure to reply within the «et or extended penod lor reply wi 

Any reply received by the Office later than three months afu 

earned patent term adjustment. See 37 CFR 1 704(b). 

Status 

I) 13 Responsive to communication(s) filed on 16 March 2006. 
2aO This action is FINAL. 2b)H This action is non-final. 

m Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 0 G 213. 

Disposition of Claims 

4) S Claim(s) hH is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration 

5) f^ Claim(s) U3 is/are allowed. 

6) ED Claim(s) ±1± is/are rejected. 

7) D Claim(s) is/are objected to. 

8>n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9)fJ3 The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 

Replacement drawing sheets) including the correction is required if the drawing(s) is objected to. See 37 CFR 1121 (d). 

I I) D The oath or declaration is objected to by the Examiner. Note the attached Office Actton or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 □ Certified copies of the priority documents have been received 

2 □ Certified copies of the priority documents have been received in Application No. . 

3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
• See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Citod (PTO-892) 

2) □ Notice of Draftspersons Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/StVOB) 

Paper No(s)/Mail Date 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Dale. ■ 

5) □ Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: 



PTOL-326 (Rev 7-05) 



Office Action Summary 



Part of Paper No /N 



Application/Control Number: 10/648,775 Pa 9 e 2 

Art Unit: 3738 

DETAILED ACTION 
Terminal Disclaimer 

1 . The terminal disclaimer filed on 3-16-06 disclaiming the terminal portion of any 
patent granted on this application which would extend beyond the expiration date of 
6,007,574 has been reviewed and is accepted. The terminal disclaimer has been 
recorded. 

Claim Objections 

1 . Claims 4-1 1 objected to under 37 CFR 1 .75(c) as being in improper form 
because a multiple dependent claim may not depend from another multiple dependent 
claim. See MPEP § 608.01 (n). Accordingly, the claims 4-11 have not been further 
treated on the merits. 

Specification 

2. The amendment filed 5-10-04 to the first paragraph of the specification does not 
disclose the status (pending or patented) of the parent applications. Applicant should 
update accordingly. 



Application/Control Number: 10/648,775 
Art Unit: 3738 



Allowable Subject Matter 

Claims 1-3 allowed. 

Conclusion 

3. This application is in condition for allowance except for the following formal 
matters: multiple dependent claims and correction of the first paragraph of the 
specification. 

Prosecution on the merits is closed in accordance with the practice under Ex 
parte Quayle, 1935 CD. 1 1. 453 O.G. 213. 

A shortened statutory period for reply to this action is set to expire TWO 
MONTHS from the mailing date of this letter. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William H. Matthews (Howie) whose telephone number 
is 571-272-4753. The examiner can normally be reached on Monday-Friday 10- 
6:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine M. McDermott can be reached on 571-272-4754. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 
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Art Unit: 3738 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or ^VjK^_ 

Wilffem H. Matthews (Howie) 

Examiner 

Art Unit 3738 
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Inventor: Sergei Appolonovich Pulnev, et al. 

Serial No. 10/648,775 

Filed: August 25, 2003 

For: METHOD FOR RECONSTRUCTING 
BODY LUMENS 

Dale: July 28, 2006 



Examiner: Suzette Jaime J. Gherbi 
Group Art Unit: 3738 



I hereby certify lhal this correspondence is being deposited with the 
United States Postal Service wiih sufficient postage as first class 
mail in on envelope addressed to: Mail Stop: Amendment, 
Commissioner for Patents. P 0 Box 1150. Alexandria. V A 22313- 
1450 on July 28. 2006. 



tortus H Majcher, Re/ No 31,1 19 



Mail Stop Amendment 
Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 



AMENDMENT 



Dear Sir: 



This paper is responsive to the Office action dated June 8, 2006. Please amend the 



above-referenced application as indicated below. 



AMENDMENTS TO THE SPECIFICATION 

Please insert the following amended paragraph after the title. 

This application is a continuation of application Serial No. 10/057,261 , f.led October 24, 
onm. nnwIlS Patent No. 6.641,608 ; which is a continuation of application Serial No. 
09/458,141, filed December 9, 1 999 nnw U.S. Patent No. 6.309,415; which is a continuation of 
application Serial No 08/860,462, filed January 22, 1998, now U.S. Patent No. 6,007,574 . 
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AMENDMENTS TO THE CLAIMS: 

The listing of claims will replace all prior versions, and listings, of claims in the 
application: 

LISTING OF CLAIMS: 

1 . (Currently Amended) A stent shaped as a three-dimensional body whose surface 
is formed by at least two groups of turns frmM) made of interlaced elastic threads and 
arranged along helical lines having opposite senses of helix, and the end faces of said three- 
dimensional body are formed by sections (§} where the rums of one helical line pass into the 
turns of the other helical line, CHARACTERIZ ED**^ wherein each of said sections of 
passing the turns of the helical lines is formed by a bend of a segment of a single elastic thread 
ft) from which the turns of helical lines are made. 

2. (Currently Amended) A stent as set forth in claim 1 , CHARACTERIZED in thill 
wherein the turns of all helical lines are made of a single segment of the thread 

3. (Currently Amended) A stent as set forth in claim 1 or 2, CHARACTERIZED.* 
Aa4 wherein the turns (2^*44) of helical lines are arranged with a variable pitch. 

4. (Currently Amended) A stent as set forth in an yone ofclaim 4-3 cjaimj. , 
CHARACTERIZED in thnt wherein the three-dimensional body has a variable transverse 
diameter. 

5. (Currently Amended) A stent as set forth in any one ofolai ms-4-4 clajmj, 
CHAR ACTE RIZED i n thnt wherein a present section (8) of the three-dimensional body is 
provided with the additionally interwoven threads 
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6. (Currently Amended) A stent according to any one of Claims 1 5 claim.!. 
CHARACTERIZED in that wherein free ends (4) of the threads tf) are joined to the threads f+) 
that form the helical turns, and/or to one another. 

7. (Currently Amended) A stent according to any one of Claim s-4-6 claim 1 , 
CHARACTERIZED in that on wherein the sections (§) where the turns of one helical line pass 
into those of the other helical line having have the opposite sense of helix. 

8. (Currently Amended) A stent according to any one of Claims 1 7 claim 1 , 
CHARACTERIZED in that wherein the bending points on the sections where the turns (3 
and 3) merge[,] are the longitudinal axis of the three-dimensional body. 

9. (Currently Amended) A stent according to any one of Claim 1 8 claim 1 , 
CHARACTERIZED in that wherein the threads ^ are made of a material featuring the shape 
memory effect. 

1 0. (Currently Amended) A stent according to an y one of Claimo 1 8 claim L , 
CHARACTERIZED in that wherein the threads fB are made of a superelaslic material. 



11. (Currently Amended) A stent according to any ono of Claims 1 8 cjaimj, 

ACTCRlZl f D in t hat wherein the three-dimensional body has a coating of a biocompatible 





material 



A. 



Serial No. 10/648.775 
Clicnl ID/MatlrrNo ENDOV-65322 



REMARKS 

By this paper, claims 1-11 have been amended by deleting all reference numeral 
appearing in the claim and changing the term "CHARACTERIZED in that" to "wherein." These 
amendments were made to conform the claims into accepted U.S. Patent Off.ce format and were 
not for the purposes of distinguishing the claims over the prior art. No new matter has been 
added as a result of these amendments. Claims 1-11 remain pending. 

In the outstanding Office action dated June 8, 2006, claims 4-1 1 were objected to under 
37 CFR 1 .75(c) as being in improper form. Accordingly, claims 4-1 1 also have been amended 
so that they depend directly from independent claim 1 . As such, it is believed that the objections 
to the claims have been traversed. 

In the outstanding Office action, the Examiner also required the disclosure in the pending 
application of the status of the parent application. Accordingly, Applicants have amended the 
specification to include such information to thereby traverse the objection to the specification. 
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CONCLUSION 



Applicants have attempted to completely respond to the rejections set forth in the 
outstanding Office action. In view of the above remarks, Applicants respectfully request 
application be reconsidered, the claims allowed and the application passed to issue. 



JVH/kst 

Howard Hughes Center 
6060 Center Drive, Tenth Floor 
Los Angeles, CA 90045 
Telephone: (3 10) 824-5555 
Facsimile: (310) 824-9696 
Customer No. 24201 

131586.1 



Respectfully submitted, 



FULWIDER PATTON LLP 




Thomas H. Majcher ^ 
Registration No. 31,119 
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